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ABSTRACT 

This study explored bilingual education in California, 
analyzing California law on instruction for English Learners before and after 
Proposition 227. Proposition 227 required that all English Learners (EL) 
participate in a sheltered English immersion program in which most instruction 
was in English with curriculum and presentation designed for children learning 
the language for a transition period not normally intended to exceed one year. 
This approach was designed to replace the existing system of bilingual 
education. The study also describes the process by which a child is designated 
limited English proficient or EL, the characteristics of these students, and 
trends in the number of students redesignated f luent-English-prof icient . Also 
studied were bilingual education enrollment before and after Proposition 227 
and the characteristics of students enrolled, testing rates for all EL 
students and EL students in bilingual education, and research findings on the 
effectiveness of bilingual education. Data came from the California State 
Department of Education database, classroom observations and interviews of 
teachers and principals, school documents, and findings from other research 
studies. Findings indicate that Proposition 227 may have a positive effect on 
the academic achievement of EL students, but it is not going to turn them into 
high scoring students. Bilingual education may not be an effective way of 
teaching EL students, but it was not the primary cause of their low 
achievement. In addition, redesignation standards are as problematic as ever, 
and may be more unrealistic than they were before Proposition 227. Some 
recommendations are made to amend Proposition 227. Ten appendices contain 
supplemental information about the study. (Contains 21 tables, 27 figures, and 
70 references.) (SLD) 
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Summary 



California has a 26 year history of bilingual education that was supposed to end with the 
passage of Proposition 227 on June 2, 1998. Proposition 227 required that children who were 
“English learners” (formerly called limited English proficient or LEP) be placed in a sheltered 
English immersion program in which nearly all instruction was in English but at a pace the 
student could understand. 

Proposition 227 did not completely replace bilingual education, but the number of limited 
English proficient or English Learner (EL) students enrolled in bilingual education declined from 
409,879 in 1997-98 to 169,440 in 1998-99. It has remained close to that level at 169, 929 in 
1999-00, and 167, 163 in 2000-01. The percentage enrolled in bilingual education declined from 
29 to 12 percent in 1998-99 and has pretty much remained at that level (11 percent in 1999-00 
and 2000-01). At the elementary level, the percentage enrolled in bilingual education declined 
from 39 percent to 15 percent and has pretty much remained at that level (16 percent in 1999-00 
and 15 percent in 2000-01). Similar changes were seen in the largest school districts in 
California, although San Francisco and Oakland are notable exceptions. San Diego has seen a 
resurgence in bilingual education enrollment since the large decline in the first year of 
Proposition 227. 

On February 7, 2002, the California State Board of Education approved the circulation of 
regulations allowing the principal and educational staff, as well as parents, to make the decision 
on whether children should be placed into bilingual education programs, thereby nullifying a 
core provision of Proposition 227. The proposed February 2002 regulations also eliminated the 
requirement that English learners be taught English for at least the first thirty days of every 
school year. If a child receives a waiver and is placed in an alternative program, the 30 days in 

i 



3 



English would only be necessary the first year that the child enrolls in school. Although this is 
current practice, the threat of a lawsuit by Ron Unz prompted the defeat of these proposed 
regulations on March 30, 2002. Teachers are in fact already the primary decision makers of 
whether a child is placed in bilingual education and many schools are already cheating on the 30 
day requirement, so the state board’s proposed regulations were merely an attempt to codify 
current practice. The defeat of the proposed regulations is unlikely to change current practice. 

The future academic success of Proposition 227 is limited by other potential problems as 
well. To begin with, there is no unequivocal research demonstrating that bilingual education is 
the educational disaster that some of its critics claim. Nor was bilingual education universal. 
Although not publicly acknowledged, bilingual education was and is a program for Spanish 
speaking English Learners. Spanish speakers were 82 percent of the English Learners in 
California and the only students in bilingual education learning to read and write in their native 
tongue. Other English Learners do not receive native tongue instruction even though the 
program may be called “bilingual.” 

The tendency is to claim a program for English Learners is “bilingual” whenever students 
of the same ethnicity are placed in a separate classroom for the purposes of helping them learn 
English even if the native tongue is not used in instruction. As noted above, only 29 percent of 
all English Learners and 39 percent of all elementary English Learners were enrolled in bilingual 
education before Proposition 227. If the only children enrolled in nominal bilingual education 
had been Spanish speakers, at most only 36 percent of all Spanish speaking English Learners 
would have been enrolled in bilingual education, 47 percent at the elementary level and 13 
percent at the secondary level. The actual percentage of children enrolled in a true bilingual 
education program is probably several points lower than this since not all the children enrolled in 
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programs labeled bilingual education were Spanish speakers and not even 100 percent of the 
Spanish speakers enrolled in bilingual education were actually being taught in their native 
tongue. 

The import of the fact that bilingual education was not widespread and affected only 
Spanish speakers is that whatever replaces it will not produce miracles. The low achievement of 
English Learners is due primarily to their immigrant status, their social class, and the way in 
which English Learner is defined. An English Learner is not just a child who is learning English 
or from an immigrant family. An English Learner is a child who is learning English or from an 
immigrant family who scores low on tests in English. Thus, by definition, these students are low 
scorers and it is not possible for them to be designated English Learner and not be a low scorer. 

In addition, once classified as an English Learner, anywhere from 1/3 to 1/2 of English Learners 
will never be reclassified fluent English speaking solely because the test score criterion is 
unattainable for 1/3 to 1/2 of native English speakers. As a result redesignation rates have 
improved only slightly since Proposition 227 because the standard has not changed. The only 
reform that has occurred since Proposition 227 is that the state has mandated that all school 
districts use the same flawed test to designate and redesignate English Learners. 

Between the state board’s and the school district’s interpretations, Proposition 227 has 
been modified substantially. School districts have interpreted Proposition 227 to allow at least 
30 percent of instruction in the native tongue in a sheltered immersion class. Moreover, it seems, 
that in districts that have not made a districtwide commitment to English language instruction, 
parents in schools with substantial numbers of Spanish speaking English Learners can easily 
obtain a waiver to enroll their child in bilingual education. Such schools have been assigning 
kindergarten and preschool Spanish speaking English Learners and other new English Learner 



immediately to programs labeled bilingual education without 30 days of instruction in a sheltered 
English immersion program. The careful documentation of special need is apparently often 
ignored and the primary consideration of many schools seems to be whether they have enough 
English Learners of a single language to form a classroom for that grade. 

In schools where there are not enough Spanish speakers to maintain a bilingual education 
program or in districts that have made an across the board commitment to English language 
instruction, parents may not be informed of their right to a waiver since there is no practical way 
to comply with that request. Districts do not seem to be busing Spanish speaking English 
learners to other schools in order to have enough to run a bilingual education program. 

Thus, schools apparently control demand for bilingual education. Many Hispanic parents 
are quite willing to defer to the school staff as the authority on the program their child should be 
in. Teachers in schools with enough Spanish speaking English Learners to run a bilingual 
education program explained to me that they “worked very hard” telephoning and holding 
meetings during the 30 day all-English trial period to convince parents that their child would be 

o 

better off in the bilingual education program they had been recommended for the previous year 
and in some cases had been assigned to immediately on the first day of school. 

Hispanic students are the only English Learners who get waivered into bilingual 
education since they were the only ones in true bilingual education in the first place. Thus, the 
percentage of students in bilingual education since Proposition 227 is still primarily a function of 
the number of Hispanic English Learners. Since only the Spanish speakers were being taught 
literacy in their native tongue before Proposition 227, they are the only English Learners who 
need to be waivered after Proposition 227 . 



But waivered students do not necessarily translate into bilingual education classrooms. 
The reality is a lot messier. Only 40 percent of the schools for which I had data had all of their 
waivered students in bilingual education classrooms. Many, if not most, waivered students are 
actually in a mixed treatment or structured immersion classroom. 

Teachers in the structured immersion classrooms were universally pleased at the success 
of the program. Former Spanish bilingual teachers were pleased at how rapid was their students’ 
progress in English in the sheltered English immersion classroom and how proud their students 
were to be learning English. This was particularly true of the former bilingual education teachers 
in Oceanside who were not only pleased with their experience with sheltered English immersion, 
but with the benefits that accrue from the entire school district having adopted sheltered English 
immersion. Nevertheless, former bilingual education teachers in the other school districts still 
believe in the facilitation theory and worry about possible long term negative consequences of 
learning to read and write in English rather than Spanish. Former Chinese bilingual teachers saw 
Proposition 227 as a non-event. They continued to do what they had always done — teach 
children to read and write in English in a sheltered environment. 

One of the most controversial aspects of Proposition 227 has been the one year limit on 
being in a self-contained program. The state board has interpreted the one year time limit as 
renewable if the child has not achieved a “reasonable level of English proficiency” as measured 
by state designated assessment tests. Following their lead, school districts have said that one 
year is the minimum , not the maximum time the law states that a child can be in a sheltered 
English immersion program. Thus, it is possible that English Learners will stay in structured 
immersion classes their entire elementary school careers just as often occurred with bilingual 
education before Proposition 227. 



Students who obtain waivers to stay in bilingual education are not affected by the one 
year time limit at all. Assuming there are enough students to. run a K-6 bilingual education 
program, a Hispanic English Learner could still stay in bilingual education his or her entire 
elementary school career, as was sometimes the case before Proposition 227, and it would be 
perfectly legal. 

Many school district administrators do not understand what structured English immersion 
is and they believe that if the language of instruction is English, they are in compliance with 
Proposition 227. As a result, there are numerous English Learners currently in mainstream 
classrooms, not the sheltered classrooms envisioned in Proposition 227. This coupled with the 
fact that some large, unknown percentage of the bilingual education students are in mixed 
treatment classes and the ones in true bilingual education classes are getting more English, 
means that evaluating the educational effect of structured immersion is going to be extremely 
difficult. 

This is further complicated by the fact that currently about 16 percent of English Learners 
are not tested in reading on the SAT9 despite the state law requiring it. This varies considerably 
from school to school and district to district with a range from 0 to 100 percent. Drawing 
conclusions from simple descriptive statistics of the achievement of English Learners in a school 
or school district, as so many have done, is not valid because of the differences in testing rates 
for English Learners, and the even lower testing rate for students in bilingual education. In 
some schools, it is possible that none of the students in bilingual education were tested in 
reading. The STAR data file with test scores of English Learners by school does not clarify this 
because it is not broken down by program. What is available from the state is not reliable. 1 

1 There is a data file that has just been posted at http://www. eddataonline.com/research/ that breaks test scores down 
by program enrollment. However, the bilingual education program category is not at all accurate before 2000-01. 
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There is very little scientific research on the effectiveness of bilingual education, but 
what little there is suggests that the model required by Proposition 227 is the most successful 
approach to educating limited English proficient children. On the other hand, there is also 
evidence to indicate that the best bilingual education programs are as good as the worst all- 
English programs. A program with some native tongue instruction and no reduction in English 
is, on average, the equal of a mainstream classroom. 

Thus, Proposition 227 may have a positive effect on the academic achievement of 
English Learners, but it is not going to turn them into high scoring students. This is because 
bilingual education may be the least effective way of teaching English Learners, but it was not 
the primary cause of their low achievement. Second, the redesignation standards are still as 
problematic as, and even more unrealistic than, they were before Proposition 227. The new 
statewide test will only add to the confusion, at least for several years. Although redesignation 
rates went up slightly this past year, it is not clear how much is due to Proposition 227 and how 
much is due to the adoption of new standards and new tests. Indeed, the latter could actually pull 
down redesignation rates, rather than increase them. 



Recommendations for Amending Proposition 227 

I have four recommendations for improving Proposition 227 and its outcomes and one for 
improving the state law on testing. First, sheltered English immersion programs that use 30 
percent Spanish instruction should be tolerated, so long as they do not teach Spanish literacy. 
Second, the state should prohibit the clustering of preschool and kindergarten English Learners 



In earlier, years, it includes instructional programs for English Learners that are in English because the question was 
a yes or no as to whether the child was enrolled in a bilingual education program. Thus, there is no ability to 
analyze change over time. The state (CDE) will make individual student test scores available to researchers with 
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in classrooms labeled bilingual education during the initial 30 day sheltered English immersion 
period. Third, school districts should be prohibited from using tests as the sole means of 
classifying and reclassifying students as EL. Fourth, Proposition 227 should be amended to 
include a provision that individual students cannot be kept in a self-contained sheltered English 
immersion program longer than a year regardless of their test scores unless a) the parent visits 

the school and personally signs a waiver each year, and b) the school district fills out a lengthy 

s 

form attesting to the special circumstances that require that this child be kept in a self-contained 
program. Fifth, Proposition 227 should be amended to include a provision that students in 
bilingual education classes cannot be kept in a self-contained classroom for longer than two 
years regardless of their test scores unless a) the parent visits the school and personally signs a 
waiver each year, and b) the school district fills out a lengthy form attesting to the special 
circumstances that require that this child be kept in a self-contained program. 

I also have a recommendation to improve the state law on testing. School districts should 
be required to test 90 percent of their English Learners in order to receive state awards. This 
simply applies the new state regulations for all students to English Learners specifically. 

As it stands now, the major impact of Proposition 227 that can be determined with some 
certainty is that it came close to eliminating bilingual education in California after 26 years of 
support by the California Department of Education. Fifty-six percent of the schools, and about 
47 percent of the school districts, that had some bilingual education before Proposition 227 
completely eliminated their bilingual education programs and almost all of them had a reduction 
in bilingual education. The jury is still out on how much effect Proposition 227 had on test 
scores, although the research suggests that it should have a positive effect and one study (Bali, 

contracts to the state, but the student records in the CDE files do not have individual identifiers that would allow one 
to track the progress of individual kids across years or associate them with particular teachers and classrooms. 
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2000) shows it did have a small positive effect in one California school district. 
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1. What is Bilingual Education? 



Perhaps no other educational policy is as misunderstood and the subject of as much 
venom and passion as bilingual education. Nowhere is this more obvious than in California 
which had a 26 year history of bilingual education that was supposed to end with the passage of 
Proposition 227 on June 2, 1998. Proposition 227 required that all English Learners (EL) 
participate in a “sheltered English immersion” program (AKA “immersion” or “structured 
immersion”) in which nearly all instruction was in English, but with the curriculum and 
presentation designed for children who are learning the language for a transition period “not 
normally intended to exceed one year.” It was supposed to replace bilingual education, the 
program which had been supported by the California Department of Education for two and a half 
decades. 

The characterization of bilingual education by its critics in California is epitomized by 
Los Angeles Mayor Riordan’s comment before the Westchester Chamber of Commerce: "I know 
of a few laboratory examples of bilingual education succeeding, but in the vast, vast majority of 
schools it is a total failure," (Newton and Smith, Los Angeles Times, 1998). 

Similarly, Article 1, 300 (d) of Proposition 227 stated 

. . .the public schools of California currently do a poor job of educating immigrant 
children, wasting financial resources on costly experimental language programs whose 
failure over the past two decades is demonstrated by the current high drop-out rates and 
low English literacy levels of many immigrant children; 2 

The purpose of this report is to analyze this phenomenon. In doing so, I analyze 1) 
California law on instruction for English Learners 3 before and after Proposition 227, and the 

2 The entire text of Proposition 227 is in Appendix A. 

3 From 1972 until June 2, 1998, children learning English in California were designated limited-English-proficient 
or LEP. This is still the most common term in other states and in the federal government. In June 2, 1998, the term 
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interpretation of Proposition 227 by school districts; 2) the process by which a child is 
designated limited-English-proflcient or English Learner, the characteristics of these students, 
and trends in the number of students redesignated fluent-English-proficient; 3) bilingual 
education enrollment before and after Proposition 227 and the characteristics of the students 
enrolled; 4) testing rates for all English Learners and English Learners enrolled in bilingual 
education; and 5) the research findings on the effectiveness of bilingual education. 

Data 

The data used in this report come from the following sources: 1) the California State 
Department of Education (CDE) database on California schools from 1981-82 through 2000-01, 
2) classroom observations and interviews of teachers and principals and school documents they 
gave me during these visits, and 3) scientific research studies conducted by myself and others. 

Most of the quantitative data on English Learners and programs for them in California 
schools was downloaded from the state department of education web site: 

www.cde.ca.gov/demographics. In describing statewide trends, all schools were analyzed and no 
sampling was done. The data on the number of English Learners tested on the statewide test, 
SAT9, in reading were downloaded from the CDE web site: star.cde.ca.gov. Test scores by 
program are available from the state web site http://www.eddataonline.com/research/ for Spring 
1998 through Spring 2001, but the program category is definitely not reliable before Spring 2001 
(and may not be reliable in that year either). In earlier years, the bilingual education category 
includes English language programs. Because there is only one year of even potentially reliable 
program data, this report does not contain analyses of achievement by program. 



changed to English Learner in California because that is the term used in Proposition 227. The term English 



